Carol Suzawa Members:

Chair Marissa Sandblom
Galen Nakamura
Virginia Kapali
Ricky Watanabe
Jan TenBruggencate
Vice Chair
COUNTY OF KAUA'l CHARTER REVIEW COMMISSION
NOTICE OF MEETING AND AGENDA
Monday, May 21, 2018
3:00 p.m. or shortly thereafter
Mo’ikeha Building, Meeting Room 2 A/B
4444 Rice Street, Lihu'e, HI 96766
CALL TO ORDER
COMMUNICATIONS
APPROVAL OF MINUTES
Open Session Minutes of April 23, 2018
Executive Session Minutes of April 23, 2018
BUSINESS
CRC 2017-03 Discussion and decision-making on ballot question, purpose, and background
for Proposed Charter Amendment to remove Article IX relating to the
Public Defender
CRC 2017-04 Discussion and decision-making on ballot question, purpose, and background
for Proposed Charter Amendment to remove Article XXX relating to the
Electric Power Authority
CRC 2017-05 Discussion and decision-making on ballot question, purposed, and background
for Proposed Charter Amendment to remove the Zoning Board of Appeals
(Article XIV, Subsection 14.12 - 14.14.)
CRC 2017-08 Discussion and decision-making on ballot question, purpose, and background

for Proposed Charter Amendment to amend Article XIX, Financial
Procedures, Section 19.15(C) by adding language to include corresponding
improvement to those lands or property entitlements
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CRC 2017-13 Discussion and decision-making on ballot question, purpose, and background
for Proposed Charter Amendment to amend Article XXIX allowing the
Salary Commission authority to establish the maximum salaries of all
elected and appointed officials

CRC2017-14 Discussion and decision-making on ballot question, purposed, and background
for Proposed Charter Amendment to amend Article VII, Subsection 7.06
giving the Administrator of the Office of Boards and Commissions the
authority to appoint or procure a hearings officer for the County of Kauna‘i

ANNOUNCEMENTS
Next Meeting: Next Scheduled meeting is June 25, 2018, 3:00 p.m., in the Mo'ikeha Building,
Meeting Room 2A/2B

ADJOURNMENT

EXECUTIVE SESSION

Pursuant to Hawai‘i Revised Statutes §92-7(a), the Commission may, when deemed necessary, hold an
executive session on any agenda item without written public notice if the executive session was not
anticipated in advance. Any such executive session shall be held pursuant to HRS §92-4 and shall be
limited to those items described in HRS §92-5(a). Discussions held in Executive Session are closed to
the public.

Cc: Deputy County Attorney Adam Roversi

PUBLIC COMMENTS and TESTIMONY
Persons wishing to offer comments are encouraged to submit written testimony at least 24-hours prior
to the meeting indicating:

Your name and if applicable, your position/title and organization you are representing;

The agenda item that you are providing comments on; and

Whether you will be testifying in person or submitting written comments only; and

If you are unable to submit your testimony at least 24 hours prior to the meeting, please provide
10 copies of your written testimony at the meeting clearly indicating the name of the testifier;
and

5. If testimony is based on a proposed Charter amendment, list the applicable Charter provision.

b

While every effort will be made to copy, organize, and collate all testimony received, materials
received on the day of the meeting or improperly identified may be distributed to the members after the
meeting is concluded.

The Charter Review Commission rules limit the length of time allocated to persons wishing to present
verbal testimony to five (5) minutes. A speaker’s time may be limited to three (3) minutes if, in the
discretion of the chairperson or presiding member, such limitation is necessary to accommodate all
persons desiring to address the Commission at the meeting.

Send written testimony to:
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Charter Review Commission

Attn: Lani Agoot

Office of Boards and Commissions

4444 Rice Street, Suite 150

Lihu‘e, HI 96766

E-mail: lagoot@kauai.gov

Phone: (808) 241-4917 Fax: (808)241-5127

SPECIAL ASSISTANCE
If you need an ASL Interpreter, materials in an alternate format, or other auxiliary aid support, or an
interpreter for a language other than English, please contact Lani Agoot at (808) 241-4917 or
lagoot@kauai.gov at least seven calendar days prior to the meeting.
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1. Proposed Charter Amendment to remove Article IX relating to the
Public Defender

Ballot Question:

Shall the Charter be amended by repealing Article IX, which sets out a right to
assistance of counsel, and authorizes the County Council to provide legal counsel for
any person who is financially unable to afford one, as this function is already provided
by the State?

Shall the Charter be amended by repealing Article IX, Public Defender, as this
function is already provided by the State?

Purpose:

The Public Defender section of the Kaua‘i County Charter was rendered obsolete
when the State Constitution in 1968 mandated that the State Legislature in 1971
established the State Office of the Public Defender. This amendment would therefore
remove an outdated and unnecessary article from the Charter.

Background:

The right to assistance of counsel in State court proceedings is guaranteed by the
Sixth and Fourteenth Amendments to the U.S. Constitution. Article IX of the County
Charter, relating to the establishment of a County Public Defender, was adopted in
1968 as part of the original County Charter and has never been subject to
amendment. Following the ratification of the County Charter, Article 1, section 14 of
the Hawaii Constitution was amended to provide that the State “shall provide
counsel for an indigent defendant charged with an offense punishable by
imprisonment.” Thereafter, in 1971 the Hawaii State Legislature enacted Act 185,
now codified as Hawai‘i Revised Statutes (HRS) § 802. Act 185 established a State
statutory right to legal representation as well as a State Office of the Public Defender
and a statewide administrative system for the appointment of legal counsel as
required under the law. Because the State has established a State Office of the Public
Defender and a statewide administrative framework to provide legal counsel, the
County Council has never found it necessary or proper to establish a County Public
Defender by ordinance.

In 1971 the State established an Office of the Public Defender and a statewide system
for the appointment of legal counsel as required under the law. As such, the County
Council has never found it necessary or proper to establish a County Public Defender
by ordinance.
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2. Proposed Charter Amendment to remove Article XXX relating to the
Electric Power Authority

Ballot Question:
Shall the Charter be amended by repealing Article XXX, Electric Power Authority,
which empowers the Council to create an electric power authority by ordinance?

Purpose:

" The purpose of this amendment is to remove the article empowering the Council to
establish an electric power authority by ordinance, since the Kaua‘i Island Utility
Cooperative has competently managed and operated Kaua‘’s electrical power system,
and delivered electrical power to Kaua‘i in an economically viable manner, for more
than a decade and a half.

Background:

Article XXX was approved by the voters in the 2002 general election. The County
Council proposed Article XXX as a Charter amendment in response to the proposed
sale of Kaua'i Electric Company to the Kaua‘i Island Utility Cooperative (KIUC).
Article XXX empowered the County to intercede in the event that the sale of Kaua‘
Electric to KIUC collapsed, or if KIUC had problems in providing electrical services.
In September of 2003, the Hawai'i Public Utilities Commission (PUC) approved the
sale of Kaua‘i Electric to KIUC. Since 2002, KIUC, Hawai‘l's only member owned
electrical cooperative, has managed and operated the electrical power system on
Kaua'i.
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3. Proposed Charter Amendment to remove the Zoning Board of Appeals
(Article XTIV, Subsection 14.12 - 14.14)

Proposed Charter Amendment to amend Article XIV, Section 14 by
removing the Zoning Board of Appeals

Ballot Question:
Shall Article XIV, Planning Department, Sections 14.01, 14.03, 14.12, 14.13, and
14.14 be amended by removing the Zoning Board of Appeals?

Purpose:
This amendment would remove the Zoning Board of Appeals.

Background:

The Zoning Board of Appeals was created in the 2016 election, but has proven difficult
to enact. It would require seven volunteers to work approximately 16-25 hours
weekly and the county has been unable to recruit capable volunteers willing to make
such a time commitment. Thus, the Zoning Board of Appeals has never been seated.
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4, Proposed Charter Amendment to amend Article XIX, Financial
Procedures, Section 19.15(C) by adding language to include
corresponding improvement of those lands or property entitlements

Ballot Question:

Shall Article XIX, Financial Procedures, Section 19.15(C) be amended to permit the
Public Access, Open Space, Natural Resources Preservation Fund to be used for
improvements?

Purpose:
This amendment would allow the Public Access, Open Space, Natural Resources
Preservation Fund to pay for improvements to acquired lands or entitlements.

Background:

The Public Access, Open Space, Natural Resources Preservation Fund (“Fund”)
currently may be used for acquisition of land and public easements. County officials
have expressed concern about making acquisitions without funds to make those
properties suitable for public use. This amendment would allow the Fund to be used
to improve those properties, including improvements to existing pedestrian shoreline
easements. This amendment would not authorize use of Fund proceeds for regular
maintenance.
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5. Proposed Charter Amendment to amend Article XXIX allowing the
Salary Commission authority to establish the maximum salaries of all
elected and appointed officials

Ballot Question:

Shall Article XXIX, Salary Commission, Sections 29.01 and 20.03, be amended to
authorize the Salary Commission to establish the maximum salaries of all elected
and appointed officials, and shall the Director of Human Resources and the Director
of Finance be ex-officio, non-voting members of the commission?

Purpose:

This amendment would give the Salary Commission sole authority to set maximum
salaries. It also adds as advisors to the commission the Director of Human Resources
and Director of Finance.

Background:

Currently, the maximum salaries of county elected and appointed officials under the
charter are recommended by the Salary Commission, subject to rejection by the
County Council. This amendment would make the Salary Commission’s
recommendation the final step, subject to the right of appointing authorities to set
actual salaries at less than the maximum. Any change in County Council salaries
would still take effect in the next Council term. In addition to the seven volunteer
members of the Salary Commission, the Director of Human Resources and the
Director of Finance would be established as ex-officio, non-voting members to provide
information on subject-matter and cost matters.
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6. Proposed Charter Amendment to amend Article VII, Section 7.06
giving the Administrator of the Office of Boards and Commissions the
authority to appoint or procure a hearings officer for the County of
Kaua‘i

Ballot Question:

Shall Article VII, Mayor, Section 7.06 be amended to authorize the Boards and
Commissions Administrator to appoint administrative hearings officers and to adopt
administrative rules for the conduct of contested case hearings?

Purpose:

This amendment would allow the Boards and Commission Administrator to appoint
one or more hearings officers to oversee contested case hearings, and to establish the
rules under which those hearings would be carried out.

Background:

County agencies hire outside hearings officers at significant expense to handle
Planning Department zoning appeals and other county contested cases. This
amendment would allow the appointing of dedicated hearings officers to handle such
issues. Hearings officers can be attorneys or others qualified in handling appeals.
The appointing authority would be placed with the Boards and Commissions
Administrator to avoid conflicts with agencies that might be parties to contested case
hearings or advocates for parties. This change is envisioned to improve the efficiency
of the hearings process, provide for faster resolution of issues and reduce cost.
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